
NEW DEVELOPMENTS IN AGRICULTURAL LAW:
Landlords Lien, Elevator Failures, Biotechnology and Other New Developments

D. L. Uchtmann

Executive Summary

Topic 1:  Landlord’s Lien and Securing the Payment of Rent
• The Illinois Landlord’s Lien Statute was amended effective July 1, 2001; there are two

steps a landowner must take to fully utilize the protections of the statute.
• One step is to send actual notice of the Landlord’s Lien to prospective purchasers of the

crops; this requirement is not new and was first established in 1983; instructions and a
form are included in the materials.

• The second step is new; it involves properly filing a UCC1 with the Ill. Secretary of State;
there are many technical requirements for the UCC1 to be properly filed; the materials
include detailed instructions and examples of completed forms; nevertheless, it is
generally wise to consult with legal counsel on this matter.

• Creating and perfecting an Article 9 Security Interest under the Uniform Commercial
Code is another way to help assure that a farmland owner will collect the rent; detailed
instructions and forms are included, but it would be wise to consult with legal counsel.

Topic 2:  Elevator Failures - Lessons From Ty-Walk
• Ty-Walk Liquid Sales, Inc. operated elevator facilities in Minooka, Elwood, Joliet, and

Seneca; Ty-Walk failed on August 23, 2001 and the IL Department of Agriculture has
begun to liquidate the grain and other assets of the corporation.

• The Illinois Grain Code and the Illinois Grain Insurance Fund will help protect some
farmers from losses they otherwise would have incurred because of the failure; some
unpaid farmers will be assured of collecting 100% of their valid warehouse and grain
dealer claims up to a maximum of $1,000,000; others will be assured of collecting 85%
of their valid grain dealer claims, up to a maximum of $100,000.

• But the losses of many farmers will not be protected by the Grain Code and Grain
Insurance Fund; farmers have no protection when they deliver grain for sale and don’t
seek payment within 160 days of pricing the grain, or when they delivered grain under a
“priced later” contract more than 270 days before the elevator failure; also, farmers are
not protected for hedging losses or losses from trading options or futures contracts.

• Ty-Walk also raises various policy issues that should be addressed in the coming year.

Topic 3:  Biotechnology and Other New Developments in Agricultural Law
• Farmers may be entitled to compensation from Aventis for StarLink-related damages,

either under Aventis claims procedures for the 2001 crop or because of pending litigation.
• Although StarLink remains unapproved for direct food use, other Bt corn varieties which

had previously been approved for both food and feed use were recently re-approved by
the EPA for another seven years.

• Farmers have important stewardship responsibilities when growing genetically
engineered crops fully approved in the U.S. but not in export markets; farmers should do
all that is possible to assure these transgenic crops are not inadvertently mixed with
export products.

Note:  This material is based in part on work supported by the Cooperative State Research,
Education and Extension Service, U.S. Department of Agriculture, under Project NO.  ILLU-05-
0309.  Any opinions, findings, conclusions, or recommendations expressed herein are those of
the author and do not necessarily reflect the view of the U.S. Department of Agriculture.
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